


You have the right to seek an investigation and review by the Ombudsman of this decision. 
Information about how to make a complaint is available at www.ombudsman.parliament.nz or 
freephone 0800 802 602. 

Please note that we intend to publish this letter (with your personal details removed) and enclosed 
documents on the Te Kawa Mataaho Public Service Commission’s website. 

Yours sincerely 

Nicky Dirks 
Manager – Ministerial and Executive Services 
Te Kawa Mataaho Public Service Commission 
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What can be raised? 

We encourage and support our people to speak up on any concerns they have about the workplace.  These may 
range from concerns regarding working environments to protected disclosures on serious wrongdoing.  

 

Some concerns will be managed informally to find an appropriate resolution. Other concerns or reports of 
wrongdoing may require a formal process to be followed. We encourage people to raise their concerns with their 
manager in the first instance. They can also seek advice from others such as the Chief People Officer, the People 
Team, another manager a Public Service Association (PSA) delegate or a health and safety representative. 

 

If an individual is concerned about the decision from their manager, or if a manager feels they are not suited to 

addressing these concerns, this will be attended to by an appropriate person within the Commission. 

 

We will take concerns seriously 

Concerns about wrongdoing, serious wrongdoing and unacceptable behaviour are addressed using our Speaking 

up Process (see Internal Policies ). We provide a safe space for all employees to speak up without fear of 
punishment or retaliation or victimisation. Concerns about serious wrongdoing are addressed using our Serious 
Wrongdoing Process 

 

Wrongdoing 

The umbrella term ‘wrongdoing’ covers serious wrongdoing and unacceptable behaviours as defined below. It also 

includes conduct that is similar in nature but less serious. 

 

Unacceptable behaviour 

Some types of behaviour are unacceptable at the Commission. These includes a range of different behaviours e.g. 

harassment (racial or sexual), bullying, victimisation, discrimination, offensive language or behaviour and 
intimidation. 

 

Serious wrongdoing 

Serious wrongdoing has a particular meaning under the Protected Disclosures (Protection of Whistleblowers) Act 

2022. Serious wrongdoing under the Act includes an act, omission or course of conduct that is: 

 

• An offence 

• A serious risk to public health, or public safety, or the health or safety of any individual, or to the 

environment 

• A serious risk to the maintenance of the law including the prevention, investigation and detection of 
offences or the right to a fair trial 

• An unlawful, corrupt or irregular use of public funds or public resources 

• Oppressive, unlawfully discriminatory, or grossly negligent or that is gross mismanagement by a public 

sector employee or a person performing a function or duty or exercising a power on behalf of a public 
sector organisation or the Government. 

 

 

Safe space 

A safe space means the Commission is an environment where people can feel comfortable reporting any concerns 
or serious wrongdoing through available channels without fear of retaliation. A safe space allows for supporting 

managers and other involved employees to appropriately action and address concerns, and ensure they are 







 

5 

 

In addition to the tailored dedicated individual support provided by the people team we also provide a 

confidential employee assistance programme through Vitae. They can be contacted online at  www.vitae.co.nz or 

by calling 0508 664 981. 
 

An individual may also want to have a support person who is independent from the process to act as an impartial 
confidant (e.g., someone from a network that you may be part of). Employees are welcome to draw on cultural 

support to attend meetings and discussions with them as a support person. It is important that support people 
maintain the privacy and confidentiality of those involved. 
 

 

 

Scope and Fit  

This policy applies to all current and former permanent, fixed term and casual employees, seconded employees,  

contractors  or volunteers engaged in Commission business. 
 

 
 

Further information 

Speaking up Model Standards  

Maintaining a Positive Workplace Policy (see Internal Policies ) 

Protected-Disclosures (whistleblowing)  

Standards of Integrity and Conduct 

He Aratohu-Aguide for public servants on matters of integrity and conduct  

Worksafe guide Preventing Bullying at Work  





















28 
 

J. SECTION J: RESTRUCTURING PROVISIONS 

1 Scope and Intent 

1.1 The parties to this agreement recognise the serious consequences that loss of employment can 

have on individual employees and propose to minimise this as far as possible by using the provisions 

of this agreement to keep as many employees as possible in employment. 

1.2 In the event the Commission requires a reduction in the number of employees; or an employee’s 

position ceases to exist, at their current grade (pay band) or work location (i.e., the terms of 

appointment to their present position are significantly altered) the provisions of this section will 

apply. 

1.3 This section will not be applicable to fixed-term employees, irrespective of length of employment.  

2 Principles 

2.1 The parties recognise and agree that: 

• The process of change is ongoing. Change may be brought about by the impact of 
Government policy or by the Commission continually looking for ways to improve quality 
and delivery of services. 

• There are positive ways in which the process of change can be approached and utilised to 
the benefit of all. Planning, prior to and during change, is recognised as an important part 
of any continued managed approach. This produces effective measures for dealing with 
the impact upon employees and the Commission. 

• Effective and successful changes to the Commission require the involvement of 
employees and the PSA. This includes timely and appropriate consultation. 

• The Commission has the right to plan, manage, organise, and make decisions on the 
operations and policies of the Commission. 

2.2 Quality management of change means: 

• Each management of change process is designed to meet the needs of the unique change 
situation, 

• Change processes are timely, fair, and consistent, and look to maximise the opportunity 
for employee choice, where practicable, 

• Employees and the PSA actively participate in change processes, 

• Certainty is provided for employees as soon as possible to minimise disruption to them 
and to the Commission, 

• Communication between managers, employees and the PSA is open, transparent, timely 
and regular, 

• Employees and their families (as required) are provided with support through the 
process, 

• Previous management of change experiences are drawn on. 

3 Notification to PSA of formal review 

3.1 In accordance with the principles contained within clause J.2.1 of this Agreement, the PSA National 

Organiser will be advised by the Commission of any formal review which is likely to recommend 

significant changes (as per clause J.1.2), at the earliest practicable point. The Commission will 
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provide the PSA with an opportunity to be involved in the review. Where the decision to make a 

change or to undertake a review is beyond the control of the Commission, this notification will be 

made as soon as possible after the decision is announced. 

3.2 The aim of this mechanism will be to reach agreement, or failing agreement, make 

recommendations to management who will endeavour to take the views into account as far as 

possible before making decisions on next steps. 

3.3 The Commission will consult with the PSA on the use of temporary employees, if required, during a 

review 

4 Consultation on change proposals 

4.1 Where a change proposal is released for consultation (whether following a review or otherwise) the 

PSA and affected and potentially affected employees will be consulted, which includes being given 

an opportunity to make submissions (orally and in writing) at all stages of the process including 

options and implementation. 

4.2 When it is a structural organisational change, there will be an initial comparison of existing and new 

positions within the scope of the proposal and reconfirmation or reassignment of employees 

affected by the change. 

4.3 The Commission will provide assistance with counselling, career advice, financial advice and paid 

time off for job searching, applications and interviews during this period, where appropriate in the 

circumstances. 

5 Change Options 

5.1 The parties may, from time to time, agree a change protocol to guide the parties’ approach to 

change or to a particular change, which may include any or all of the following options:  

5.2 Reconfirmation: applies where an employee’s position is to remain substantially unchanged and 

transferred into a new structure within or outside the Commission and: 

• The new job description is the same (or very nearly the same); 

• The salary for the new position is the same; 

• The terms and conditions, including career prospects are no less favourable; and 

• The location is the same, or in the local area. 

• Where there is more than one suitable candidate who meets the criteria outlined above, 
the procedures for managing this will be those as for reassignment procedure. 
 

Employees who are reconfirmed are not eligible to access the redundancy compensation 
provisions of this agreement. 

5.3 Reassignment:  

5.3.1 Following completion of the reconfirmation process, reassignment will apply. The 

objective will be to place the maximum number of employees who are affected by 

the change but not reconfirmed into positions by matching individual skills with 

suitable alternative positions that require similar skills and/or experience. Cases will 
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be dealt with on an individual basis and each applicant will be consulted prior to 

reassignment. 

5.3.2 Where reassignment applies, affected employees will be advised of available 

reassignment options. They will be invited to submit an expression of interest in the 

available positions. An expression of interest may include the ability to explore other 

options as well as reassignment. There will be an ongoing conversation with affected 

employees about their options. Affected employees can choose to have a PSA 

representative involved in that ongoing conversation. 

5.3.3 Decisions on reassignment will be based on best person for the position. The process 

to determine best person for the position may vary according to the situation and 

may include a variety of selection processes, which may include: 

• Expression of Interest Form 

• Interview 

• References 

5.3.4 Decisions on reassignment will be made by a manager with relevant delegated 

authority. 

5.3.5 Any training needs will be identified before a reassignment occurs. Preferential 

applicants may be required to undertake on the job training and or attend training 

courses. 

5.3.6 Where an employee accepts an offer of reassignment to a position with a lower 

salary, the employee will receive an allowance equivalent to the difference between 

their old and new salary and be able to have this paid either: 

• As a lump sum calculated on the basis of two years' equalisation; or 

• As an ongoing allowance that will be abated by any subsequent salary increases. 

5.3.7 Where the new position is at a location outside the local area (up to 25km), 

assistance with transfer expenses shall be provided on an actual and reasonable 

basis to ensure the employee does not suffer financial loss as a result of the 

acceptance of the reassignment position. 

5.3.8 Employees who decline an offer of reassignment to a suitable alternative position 

where that offer does not require or include an equalisation allowance under clause 

J5.3 are not eligible to access the redundancy compensation provisions of this 

agreement. 

5.4 A suitable alternative position is one: 

• Where the employee accepts the offer; or 

• Where the location of the new position is in the same local area; and 

• Where the employee’s salary is the same or a higher pay band or where the employee 
agrees to an equalisation allowance paid in accordance with clause J5.3.6 above; and  

• Where the other terms and conditions are no less favourable overall.  

• That involves clearly defined duties and responsibilities that are not unreasonable taking 
into account the employee's skills, abilities and potential to be retrained. 

5.5 Reasonable offer (into a suitable alternative position): An affected employee who is not placed 

into a position may be made a reasonable offer of a suitable alternative position(s). 
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5.6 Voluntary redundancy: Where a change proposal may result in fewer positions than there are 

affected employees, the Commission may seek expressions of interest, on a without prejudice basis, 

in voluntary redundancy from employees. 

5.6.1 Where expressions of interest are received, the Commission may, at its sole 

discretion, choose to accept or decline any expression of voluntary redundancy 

where there would be an adverse impact on the business. 

5.6.2 By way of example, and without limiting the sole discretion of the Commission, 

voluntary redundancies may not be accepted in circumstances where: 

• An applicant has skills and experience that the Commission wishes to retain; or 

• Where approving the voluntary redundancy may result in insufficient skilled employees 
from which to appoint to remaining positions in the impacted area. 

5.6.3 Where the Commission accepts an expression of interest and offers voluntary 

redundancy, written acceptance of that offer by the individual will be binding. 

5.7 Temporary employment: The Commission may agree to offer alternative employment for a period 

of up to 6 months, at the end of which the employee will be entitled to consideration of other 

options, subject to availability at that time. 

5.8 Special leave: Special leave with or without pay may be granted, with or without the guarantee of a 

job placement at the end of the period. This may include an opportunity to retrain. Preferential 

applicant status is retained during the period of special leave. If not placed within the period of 

special leave, the employee will be entitled to redundancy calculated as of the day special leave 

commenced. 

5.9 Retraining: Where a retraining opportunity is identified which the Commission agrees offers a 

genuine expectation of employment with the Commission on completion of training, a specific 

programme will be designed to meet the needs of the individual. The Commission will pay for the 

costs of the training to a maximum of the redundancy compensation payment that the employee 

would otherwise receive. In exceptional circumstances and by agreement between the parties, 

consideration may be given to additional assistance with significant specific costs such as fees. 

5.10 Redeployment to other public sector agency: The Commission and the PSA agree to explore and 

where possible identify suitable alternative positions in other agencies, subject to the provisions of 

the Public Service Act 2020. In doing so the Commission will seek to understand the needs and 

aspirations of the employee. 

5.11 Subject to the provisions of the Public Service Act 2020, both the Commission and the employee 

shall, where redeployment to other public sector agencies be an agreed or required consideration, 

make reasonable efforts to locate suitable alternative employment for the employee in the 

following areas: 

a) within the Public Service; or 

b) within any Crown entities, Crown companies, or the NZ Police, NZDF, Reserve Bank and the 

Parliamentary Counsel Office; or 

c) in the organisation acquiring some or all of the business of the Commission whether or not 

that organisation is within the public sector (where the position ceases to exist due to the 
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part of the Commission's business in which the employee's position is situated being sold 

or transferred). 

5.12 Should a suitable position/s be identified and there is a successful match to the requirements of the 

relevant agency, redeployment could be offered where the terms and conditions are no less 

favourable. 

5.13 Employees who decline the offer of redeployment to a suitable alternative position under clauses 

J5.10-J5.12 are not eligible to access the redundancy compensation provisions of this agreement.   

5.14 Where an employee is offered an alternative position that does not meet the criteria set out in 

clause (J5.4) above and does not accept the offer then that employee will still be entitled to receive 

redundancy compensation, should they remain unplaced after all other options have been 

exhausted.  

5.15 If an employee disagrees with the suitability of an alternative positions offered, they may seek 

urgent mediation assistance. Taking into account the mediation process, a reasonable period of 

time will be given to the employee to make a decision as to whether accept the offer.  

6 Redundancy 

6.1 Redundancy will be applied, after all other Change options have been considered and exhausted.  

6.2 When redundancy is to be applied, the employee concerned will be given one month's notice of 

termination (inclusive of the general notice period set out elsewhere in this Agreement).  

6.3 The PSA will be notified of the termination at the same time as the employee(s), where the 

Commission is aware that the employee(s) is or are PSA members. 

6.4 If agreed between the Commission and the employee, the employee may not be required to work 

out the notice period. 

6.5 Where it is payable under this Agreement, redundancy compensation will be provided as follows: 

• The lesser amount of five (5) months’ base salary (gross), or $60,000 (gross) is 
payable on termination of employment for redundancy. 

 

Plus: The cash equivalent of any annual leave and long service leave entitlement not taken. 

7 Employee Protection Provision 

7.1 If the Commission is to restructure (as defined in section 69OI of the Employment Relations Act 

2000 (i.e., the sale, transfer or contracting out of all or part of the activities or operations of the 

Commission), and the proposal may result in the employee’s work being performed by a new 

employer, the Commission will: 

• Consult with the PSA for the purpose of developing procedures for managing the 
restructure. 

• Discuss and negotiate with the new employer (and noting that the final decision in this 
regard will generally rest with the new employer) as to whether the affected employees 
may: 
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- transfer to the new employer on the terms and conditions of employment set 
out in the Agreement; or 

- transfer to the new employer on different terms and conditions of employment; 
or  

- not transfer to the new employer. 

7.2 After such discussions and negotiations, meet with the affected employees to convey the outcome 

of those discussions and negotiations (i.e., which of the options above will apply), and outline the 

affected employees’ option and entitlements. 

7.3 Where an employee is being made redundant by reason only of the restructure, no compensation 

for redundancy is payable to the employee if the employee is offered employment with the new 

employer; and the offer meets the following: 

• The terms and conditions of employment offered are the same or no less favourable than 
the employee’s current conditions; and 

• The offer is to employ the employee in substantially the same position and in the same 
general locality as that in which the employee was employed by the employer, or in a 
position or location that the employee is willing to accept; and 

• The new employer has agreed to treat service as if it is continuous. 

7.4 Where the employee is made an offer of employment by the new employer on terms and 

conditions that do not satisfy (5.4 above) the employee will be entitled to decline the offer without 

forfeiting their entitlement, at that point and if otherwise eligible, to redundancy compensation. 

Where the employee is entitled to decline the offer and has done so, or where no offer of 

employment is made by the new employer, then the restructuring provisions of this agreement 

(including the redundancy clause) will then apply. 

   
  




